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CLEANING SERVICE AGREEMENT
THIS CLEANING SERVICE AGREEMENT (“Agreement”) is made the __ day of 2021
(the “Effective Date”)

BY AND BETWEEN:

(1) The Government of Bermuda as described in Appendix 1 (hereinafter referred to as the

” o« ” o«

“Government”’, “we”, “our” or “us”); and

(2)  The supplier of services under this Agreement (whose name and contact details are fully set out in

This Agreement, consisting of Appendix 1, Appendix 2 and these General Tér s, sets out the

terms and conditions upon which you will provide services to the Government.

IN CONSIDERATION of the premises and mutual promise i i pendix 1, the
parties, intending to be legally bound, agree as follows:

That in this Agreement, capitalised terms have the resp i infthis Agreement, words

by their context importing the plural shall includ rences to either gender
includes any other gender or a neutral entity w to any statute or regulation
or law means as amended from time to time. consistency bétween Appendix 1, Appendix 2

lars, in arrears (the “Fee”), for the Service, subject to
nt., The Service, the Fee and other specific conditions are set

outside of regular business hours may be necessary in order to fulfill your
sponsibilities without additional compensation of any kind.

(iv) While on our premises you will comply with all our policies, procedures, rules or other instructions
(“Rules”), including Rules for security for information technology (“IT”); and Rules for health and
safety, as notified and you and will conduct yourself'in a professional and safe manner. You shall
notify us if you become aware of any breaches in IT security or health and safety violations. We
may require personnel with access to premises or IT systems to sign a confidentiality undertaking.

(v) You agree to abide by any other written instructions or information as we may provide to you.
2. Representation and Warranty

You represent and warrant that:

RFQ No: CO/DEOD/2021-001



ﬁs ;|
o

ty

Cleaning Service Agreement: 2021 Page 2 of 14

a. youand any other person engaged by you, will perform all activities relating to the Services in strict
accordance with the terms and conditions of this Agreement, free of errors, omissions or faults in
order to meet our needs;

b. you are appropriately skilled and experienced and, if appropriate, you will use appropriately skilled
and experienced personnel in the provision of a Service;

c. all qualifications, rights, permits, licenses, immigration approvals or authorizations (“Consents”)
necessary for the provision of a Service have been obtained and such Consents shall be maintained
at all times while providing a Service;

d. the Service is to be provided in accordance with all applicable laws, rules, regulations, policies and
our instructions, including but not limited to, not binding us in any

nt or arrangement
with a third party, without our prior written approval from and yo 1 not hold yourself out as

being able to bind us with any third party;

e. you have the right to license all intellectual property rights in any soft ervices;
and

f.  you are fully satisfied as to the scope and nature of yo nt and you
have the corporate power and authority to enter i ns, under this
Agreement.

3. Remedies and sub-contractors

(i) Remedies: If the Service does not confqg ift this Agreement, we may,
at your cost and expense, use all sfeason 1 to correct any such non-
conformance or non-availability of i or you shall, at your cost and expense, provide
us with an alternative means of acc i red outcome or performance.

(ii) Sub-contractors: You may not sub or otherwise engage a person (“sub-

contractor”), to provi

approval. You are respons or omissions of any sub-contractor providing a
with the requirements and obligations under this
nd liable to pay any sub-contractor.

the written work pteduct to us within seven (7) days of notification or a later date if extended by

of whom you shall be reporting to and who will accept, reject or require

changes to, a Setvice. Our contact is set out Appendix 1, unless you have been otherwise informed.

c¢. Your proceed with reasonable promptness to make necessary corrections to a Service

shall be a'default. If your corrected performance or written product remains unacceptable, we may
terminate this Agreement, reduce the Fee and/or reject the hours submitted in connection with
such services to reflect the reduced value of services received.

5. Fee and Invoicing Terms

(i) The Fee has been calculated to take account of payroll tax and social insurance contributions that,
as a non-employee, you are required to pay in full.

(ii) You shall provide a monthly invoice to us, itemizing the time spent and details involved in
p y g P
providing the Service.

(iii) The Fee will be subject to deductions by law in the event that you have not registered as a
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consultant with the relevant Government department.
(iv) The Fee will be subject to further deductions for the following reasons:

(i)  if you have not delivered the Service or any part of the Service, in a prompt or satisfactory
manner. In the event that the unsatisfactory performance continues for at least five (5) days,
we may suspend a Service or reduce payment of the Fee or may seek performance from
another supplier of similar service at your Expense, at no liability to us;

(ii) where we have suffered loss by your failure to follow instructions or exercise due diligence;

(iii) if you cause damage to Government property, the value of replacement or repair of the
damaged property shall be deducted from the Fee;

(iv) ifyou leave or terminate this Agreement without giving the requi ice, the value of the

Fee for the notice period may be deducted; and
(v)  overpayments or advances of payment taken in excess of

(v) You will only be paid the Fee for the time that you provide a Service.
you will not be paid during any time that you do not pr

service which have not been prior approved in wri officer. In
addition, you will not be paid for public holidays e Service on a
public holiday or provide additional service withg i ch amounts will not

on an invoice at any time if it susp!
event that any Faults are discovere i pents made to you, we reserve the right to
recover such payments from you, at i clude all legal and collection fees and
expenses) or to set off a i

to you. You agree that we r will we be liable to you or under law or equity
cur resulting from any delays in payment caused by

your failure igations under this Agreement.

(viii) Except 3 ved Expenses, no other amounts are payable by us to you.

(i) You or any person engaged by you, are not allowed to incur charges and/or expenses (“Expenses”)
associated with the provision of the Service without having received our prior written consent.

(ii) All requested Expense (including air travel which shall be at economy class and accommodation
which shall be at the equivalent of a 3 star hotel, if applicable) shall be provided to us in writing.

(iii) You shall be responsible to register with the appropriate department of the Government in order
to pay for all taxes associated with the provision of Service, including but not limited to, payroll
tax and social insurance contributions (“Taxes”) and you consent to us deducting due or
outstanding Taxes from the Fee on your behalf, at our option. Your tax numbers shall be as set out
in Appendix 1.
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(iv) In the event that we have not made deductions on your behalf, you shall provide us with written
proof of payment of amounts due such as any Taxes and all other receivables, prior to you receiving
your final payment. In the event that you do not provide written proof, we shall have the right to
deduct any outstanding amounts owed to us, including any Taxes, from final payment of the Fee.

7. Indemnity, Limitation of Liability, Insurance and Force Majeure

(i) Both you and us shall defend and indemnify each other against all costs (including reasonable legal
costs), claims, damage (including damage to software and equipment), loss or expenses arising
from any breach by you, or any person engaged by you, of the terms of this Agreement, including
any negligent or willful misconduct, errors or omission to act, in the performance of the Service.

We may satisfy such indemnity (in whole or in part) by way of deductio m any payment due

to you.

(ii) Without prejudice to our obligation to pay the Fee, neither you iable under this
Agreement for any loss of profits, loss of business or other losseS o i a profit,
whether foreseeable, unforeseeable, foreseen or unforeseen. Nothin t shall
exclude or limit liability against, among other matters, defined

term of this Agreement shall be limited to tHie isfgreement for up to the
month immediately preceding the date ] first arose, save for any

comprehensive insurance including i i surance Policies”) in respect of the
provision of the Service in the minim e terms set forth in Appendix 1 or such

the Consultant in respect of which the Consultant would be entitled to
under any of the Insurance Policies, the relevant insurer will indemnify the
directly against such claim and any charges, costs and expenses in respect of such

ce monies received by you to indemnify the Government in respect of any claim and
shall make good any deficiency from your own resources; and

(iv) if cover under the Insurance Policies shall lapse or not be renewed or be changed in any
material way or if you are aware of any reason why the cover under the Insurance Policies may
lapse or not be renewed or be changed in any material way, you shall notify us immediately.

(vi) Neither of the parties shall be liable to the other for failure or delay to perform obligations under
this Agreement to the extent that this is caused by flood, fire, epidemic or pandemic and other
event beyond either parties reasonable control (not caused by either parties own act or negligent
omission) (“force majeure”) but each party shall use its best efforts to perform either parties
obligations notwithstanding the force majeure event.
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8.  Confidentiality, License, Intellectual Property and Non-Publicity

(i) Each party must ensure that all information or data (including this Contract, documents, plans,
technical or financial data or other materials and each of their corresponding copyright or
intellectual property in the course of providing the Work) and other information provided to either
party, where you, and any person providing Work on your behalf, should reasonably understand
the confidential nature of that information not in the public domain (“Information”) is protected
against unauthorized access, use, storage, copying or disclosure. Information is strictly
confidential and you shall only use Information as required for providing the Work and for no
other purpose. Each parties acknowledge that the improper use or dlsclosure of Information could
be unlawful. You must comply with our instructions in relation to Infor

(ii) You may disclose Information to your advisors on a “need to kno asis as required for the

giving an undertaking in damages, seek an injunctidn o i e other party’s
cost on a full indemnity basis, together with all othe ble in law or equity.

(iv) If either party fails to abide by the confide hen such failure shall
constitute a material breach of this pay the other party the
equivalent of the Fee paid to you fo i iquidated damages, in addition

to any attorney’s fees and costs o
jointly and severally liable to us un

ate. The Service shall commence on the Commencement Date and continue
tion Date, whereupon this Agreement shall expire unless terminated earlier in
h its terms.

(ii) You shall not provide any additional service in the event of notification of termination of this
Agreement, however, in the event that a Service is provided to us beyond the Completion Date,
the terms and conditions of this Agreement shall continue on a day-to-day basis terminable
without cause upon twenty-four 24 hours’ prior written notice by either party to the other.

(iii) Either party may terminate a Service or this Agreement, in part or in whole, during the Term upon
prior written notice without cause in accordance with the termination notice period as set out in
Appendix 1.

(iv) Either party may immediately terminate this Agreement if the other party commits a material
breach of this Agreement, which is not remedied within thirty (30) days of notice by the other party
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10.

informing them of breach, or an irremediable breach, if the other party becomes insolvent or if the
other party’s performance is affected by a force majeure event which lasts thirty (30) days or more.

(v) Either party may terminate this Agreement by giving the other party prior written notice in
accordance with Appendix 1 or immediately if, where applicable, either party becomes insolvent or
chooses to discontinue its business or loses its Consent. In the event of immediate termination of
this Agreement, all Fees due and payable shall be paid promptly to you, subject to this Agreement.

(vi) Upon expiry or termination of this Agreement, each party shall provide the other with such
assistance as may be reasonably necessary in order to end the relationship in a manner which
causes the least inconvenience to each other, including assisting with the transfer of data in an

accessible and readable format to be agreed prior to any such tr r and returning all

Government property.

(vii) The expiry or termination of this Agreement in any manner shall
liability or responsibility with respect to any representation
limitation of liability, indemnification, non-disclosure of confidential in
property shall survive the expiry or termination of this

General

(i) This Agreement is effective on the Effective Date. Wher 0 past or current
obligations, this Agreement applies retrospec represents that this
Agreement is executed by its duly authqg party has all required

(ii) This Agreement supersedes, exti aces all previous agreements, promises,
assurances, warranties, representati fandings, whether written or oral including

between the parties.

(iii) You will be an independen d nothing in this Agreement shall render you an
employee, wg of the Government and you shall not hold yourself out as such.

tion shall be void and be an irremediable material breach of this Agreement. We
ights and obligations under this Agreement without notice or consent.

of any subsequent breach, nor shall it be a waiver of the underlying obligation. Should any court
determine that any provision of this Agreement is not enforceable, such provision shall be
modified, rewritten or interpreted to include as much of its nature and scope as will render it
enforceable.

(vi) All actions, claims or demands against the Government must be commenced in court within one
(1) year after the cause of action has accrued, or the action, claim or demand is barred, time being
of the essence.

(vii)You consent to us processing data relating to you for legal, personal, administrative and
management purposes and in particular to the processing of any sensitive personal data relating
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11.

12.

13.

to you, as appropriate. We may make such information available to our advisers, payroll
administrators, regulatory authorities, potential or future employers and governmental or quasi-
governmental organizations including those outside of Bermuda.

Governance

(i) You shall inform us promptly of all known or anticipated material problems relevant to delivery of
the Service. You shall notify us immediately if you have any actual or potential conflict of interest
which could give rise to a conflict of interest or a potential conflict of interest to us or which might
affect your ability to provide the Service. If there is any doubt as to whether there is an actual or
potential conflict of interest, we shall have sole discretion in this regard and any such decision
related to a conflict of interest shall be final.

(ii) You agree to provide us (and, if we request in writing, our auditorgfand competent regulatory

Anti-Corruption

(i) You represent, warrant and covenant th

furtherance of an offer, promise,g@uthorizati payment of anything of value, directly or

defined), political party or party official,

foregoing, you represent, warrant, and covenant that you have not and will not take any action that
ment, or anyone acting on its behalf to violate or be subjected to penalties
e Bri Att 2016, or the applicable anti-corruption laws of other countries.

(iii) You acknowledge and agree that in the event that we believe, in good faith, that you have breached
this sedti e shall have the right to immediately terminate this Agreement and any or all other

agreements that we may have with you.
Governing law

This Agreement is subject to and construed in accordance with, Bermuda law. You and us submit to
the exclusive jurisdiction of the Bermuda courts in relation to this Agreement. You must send any
notices relating to this Agreement to us at the contact details as set out above.
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IN WITNESS WHEREOF, the parties, or their authorised representative, have read and agree to the terms
and conditions of this Agreement on the Effective Date.

SIGNED by a duly authorised officer for and

on behalf of the Government

Signature:

Print Name:

Title:

SIGNED by the Supplier

Signature:

Print Name:

Title:

RFQ No: CO/DEOD/2021-001
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APPENDIX 1

This appendix is incorporated into the Agreement. Capitalised terms used but not defined in this appendix
will have the meanings given to them in the General Terms and Conditions. If a term in this appendix
conflicts with a term in the General Terms and Conditions, the provisions of this appendix will prevail to the
extent of such conflict.

1. The Government

Ministry:

Department:

Address:

Government Contact: (

Tel No.: Mobile No.:

Email address:

2. Specific Conditions:
Supplier Name:
Address:
&
Tel No.: Mobile No.:

v

Email address:

Commencement Date:

Completion Date:

Termination Notice Period: 30 days

‘ Hourly Fee payable in arrears:

Special Conditions related to the Fee: | Fee will not be paid if services are not rendered in
accordance with the agreed signed contract

Payroll Tax #: ( Social Insurance No.:

Insurance Coverage: BMDs$100,000 Professional Liability

RFQ No: CO/DEOD/2021-001
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3. Service provided by the Supplier

31 To provide cleaning service on Government premises as set out in the Floor Plan in Appendix 2 (“Floor
Plan”) and the service level agreement and this Agreement. The Floor Plan represents the Department
of Employee & Organizational Development (the “Department”) and the Service covers the Floor Plan
area for the Department. The Department will provide details of the sections of the Floor Plan where
Service is to be provided. The Service is generally to be provided outside of normal working hours e.g.
outside of gam - 5pm Monday to Friday.

3.2 All cleaning shall be carried out in accordance with Government Public Health Regulations and
Cleaning Guidance using only products effective against the novel coronavirus (SARS-CoV-2) (“Covid-

19”) at all times. Supplier shall also adhere to the Occupational Safety and th Regulations at all

times ensuring work is carried out safely so as not to endanger other persoffs in the facility.

33
3.4
3.5
3.6
(iii) Occupational Health & Safety Guida Covid-19.
A.  Service Provision
1. The Supplier and its pe i ent facility agree to:

(iv) perform the Service in i tement of work set out in this appendix and
appendix 2.

ance register in which the arrival & departure time of persons providing the
entered daily. This attendance register shall be forwarded to the Government’s
(viii) ensure provision of adequate manpower and you shall furnish the names and addresses of the
persons required to provide the Service. You shall be responsible for the training of all your
employees and for providing all personal protective equipment.

(ix) adhere to all aspects of the security and facility access rules, regulations and procedures for
employees which may include background checks, photographic identification cards and
computerized access control. The Government reserves the right to refuse and/or remove any
employee of the Supplier that does not meet the security or performance requirements.

(x) advise all employees prior to assignment that public areas and administration offices are not to
be used as break areas AND the consumption of alcoholic beverages or drugs are strictly
forbidden. There is to be no smoking on any Government property.
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(xi) use only Supplier employees to provide the Service. Subcontracting the Service or any part of the
Service is prohibited without the Government’s prior written consent.

(xii)pay its employees, or anyone working on its behalf, all wages, taxes and benefits required by law
or other legal agreement.

(xiii) provide a list of all equipment to be used for the Service.

(xiv) provide a list of all cleaning materials used to perform the Service. The Department reserves
the right to require the use of a certain cleaning products or type of product if that product is
specified or required under the terms of a warranty or guarantee.

2. All persons providing a Service under this Agreement are subject to security,vetting. If required by
Government, the Supplier shall provide any requested security vetting doc

of the subject areas with the Supplier’s appointed supervisor at any. i ours at times
to be agreed.

Government.

5. The Supplier shall supply extra staff for “on call work” asre rom scheduled
work. Costs for this will be billed separately by th

immediately and allow the Government ith operly licensed and qualified hazardous
material contractor.

8. The Supplier shall use its i ians or those workers that have a legal right
to work in Bermuda.

9. There will be regular perfor s between the Supplier and the Governments’
representative.

10. i e Service for any period during the Term, the Government

B.
1 materials, chemicals and equipment necessary to carry out the Service.
2 for the supply and provision of the following:

urinal tablets and disinfectant, hand towels, toilet paper, sanitary bags, and trash liners which will
be provided by the Government. Consumables must be used in accordance with the manufacturer’s
recommendations and Material Safety Data Sheets are to be provided for the Client’s representative
review and approval prior to the use of all cleaning products, etc.

b) The Supplier shall also be responsible for providing all cleaning materials required for cleaning
works i.e. brushes, mops, buckets, dry vacuums, HEPA-vacuums etc. All vacuums shall be certified
HEPA. Dry sweeping is not permitted.

c) All dusting is to be carried out using a damp cloth or a static cling type cloth.
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personnel (approx.):

APPENDIX 2

Floor Plan and Scope of Works Chart

THE FLOOR PLAN SET OUT BELOW REPRESENTS SOME OF THE SPACE OCCUPIED BY THE
DEPARTMENT THAT IS TO BE CLEANED. THE SPACE TO BE CLEANED UNDER THIS AGREEMENT
IS APPROXIMATELY 13,290 SQ.FT. - The Department has at the time of this Agreement capacity for 35
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Note: The “personnel” numbers stated are approximations of the staff occupancy in the Department, and

are as such subject to change throughout the duration of the contract period. They do not include visitors

or members of the public.
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DEFINITION OF SERVICES & TASKS
11 Emptying of Trash

Trash is to be removed from all bins within Department as identified on the floor plan in this appendix
and placed in the trash bin provided by the Corporation of Hamilton at curb side. A new liner is to be
placed in the bins throughout the Department.

1.2 Sweeping, Damp Mopping of uncarpeted floors, and Vacuuming of Floors

Areas with hard flooring and tile must be swept thoroughly before mopping. Mopping shall be carried out
with care and attention to surroundings. Where there is carpet, vacuuming is required.

1.3 Dusting of Furniture

Furniture is to be hand dusted with suitable cleaning agents. Where possi
surfaces, including file cabinets, bookstands, picture frames, counters, et

e, a thogough dusting of

1.4 Cleaning of Sinks

Sinks (including counters) are to be cleaned and sanitized with
products. The kitchen sink is to be cleaned of food residue. C

1.5 Cleaning of Toilets

Toilets are to be cleaned and sanitized with appro
supplied by the contractor.

Head of Departmen

internal
contract. Windows and

dows. Internal windows requiring height access to reach are not a part of the
ndowsills shall be cleaned on a weekly basis.

The exterior of the refrigerators is to be cleaned using the appropriate clearing materials on a weekly basis.
The interior is to be cleaned on a quarterly basis, subject to all food items being removed.
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Daily Cleaning

Monthly Clean

Empty all waste paper bins and remove trash from offices; cubicle areas; reception desk; meeting,
interview, skills testing, and training rooms; and restrooms. Replace bin liners daily.

Spot clean, remove dust, dirt and finger marks to all windows including viewing panels to doors.
Spot clean fingerprints from the entrance door to the Department (glass and aluminum handles).

Wet wipe all furniture in the reception and staff lounge areas with an approved furniture cleaning
product. Clean phone sets at the front desk and in the staff lounge with an approved disinfectant
cleaner.

Clean exterior face of cupboard doors, and tables.

Clean interior of coffee machine
Clean all water coolers throughout the department.

Wash dirty dishes left in the kitchen sink.
rooms. Replace all hand towels and soap as needed.

Clean all toilets, sinks, mirrors, tiles, fixtures, sweep
cleaning solution. Replace all hand towels, toilet p

Remove litter and vacuum all floors 1
area.

Remove dirt marks and stai igitre with an approved cleaning solution.

with an approved furniture cleaning product.

Remove cobwebs,

ned as 1 day per month)

Clean all office picture frames (not personal) and signs, wall clocks, doors, window sills, filing
cabinets, and shelves through the department.

Disinfect all rubbish bins
Wet wipe and clean all venetian blinds
Vacuuming any vents where dust can collect

Removing fingerprints and marks on accessible light switches

Quarterly Cleaning (defined as once every three months)

Cleaning refrigerators interior, subject to food items being removed.
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